
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
No. 5:24-CV-57-BO-RJ 

SHERBROOKE CORPORA TE, 



Case 5:24-cv-00057-BO-RJ     Document 54     Filed 10/23/24     Page 2 of 9



without authority, with defendant Helios Risk Solutions (Helios), which is owned and or 

operated by Queen and Mayer, to serve as the captive manager for Sherbrooke while including 

unconscionable terms in the Helios Management Contract. Plaintiffs further allege that, 

sometime in 2022, Queen and Mayer began to create a corporate entity which would compete 

with Sherbrooke by providing insurance policies to nursing facilities, in direct competition with 

Sherbrooke. Plaintiffs allege that Queen and Mayer are using Sherbrooke's name, goodwill , and 

reputation; are using confidential information obtained through their employment with 

Sherbrooke; and are attempting to hire former and current Sherbrooke employees. Finally, 

plaintiffs allege that Queen and Mayer are disparaging Sherbrooke and Goldner to North 

Carolina Department of Insurance agents and regulators and that Walker, who resigned from 

Sherbrooke in April 2023 , acting with Queen and Mayer, is "actively using confidential property 

of Sherbrooke, including but not limited to the Proprietary Software[.]" Id. ,r,r 49-56. 

In December 2023 , Goldner became aware of the alleged actions by Queen and Mayer 

and noticed a special meeting of the Sherbrooke shareholders and board of directors for January 

3, 2024. Queen and Mayer were removed as directors of Sherbrooke and Goldner fired Queen 

and Mayer as officers of Sherbrooke, effective immediately. Helios was terminated as captive 

manager of Sherbrooke by the remaining directors and replaced by Specialty Captive Group. 

Queen and Mayer challenged their removal as directors, contending that they did not receive 

notice as required by the by-laws. As of the filing of the complaint, Queen and Mayer were still 

minority shareholders of Sherbrooke. Id. ,r,r 56-64. 

Plaintiffs allege that, since their removal as directors, Queen and Mayer have refused to 

relinquish control of Sherbrooke assets and bank accounts and have engaged in a campaign to 

defame Goldner and Sherbrooke, that Queen and Mayer have violated their employment 
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contracts with Sherbrooke, and that 
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Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). However, this standard does not permit a 

plaintiff to merely plead the elements of a cause of action alongside legal conclusions; the Court 

need not accept those as true. Id. at 555. 

The primary distinction between Rules 12(b )( 6) and 12( c) is that Rule 12( c) permits a 

court to consider a defendant's answer in addition to plaintiffs complaint. However, a defendant 

may not rely on allegations of fact as provided in the answer if they are contradictory to the facts 

presented in the complaint. Mendenhall v. Hanesbrands, Inc. , 856 F. Supp. 2d 717, 724 

(M.D.N.C. 2012). "A Rule 12(c) motion tests only the sufficiency of the complaint and does not 

resolve the merits of the plaintiffs claims or any disputes of fact. " Drager v. PLIVA USA, Inc., 

741 F.3d 470, 474 (4th Cir. 2014). Judgment on the pleadings should be granted therefore only 

"where the moving party is clearly entitled to the judgment it seeks as a matter of law." Med­

Trans Corp. v. Benton, 581 F. Supp. 2d 721 , 728 (E.D.N.C. 2008). 

The Defend Trade Secrets Act (DTSA), 18 U.S.C. § 1836, authorizes suits by owners owners 

only surp �87 



the pleading standard set forth in Twombly and Iqbal requires that the complaint allege facts 

sufficient to identify the information for which protection is claimed and sufficient information 

about its nature, value and measures taken to safeguard it to support an inference that the 

information qualifies as a trade secret." Garvey v. Face of Beauty LLC, 634 F. Supp. 3d 84, 96 

(S.D.N.Y. 2022) (internal alterations, quotations and citation omitted); see also Design Gaps, 

Inc. v. Hall , No. 3:23-CV-186-MOC, 2023 WL 8103156, at *8 (W.D.N.C. Nov. 21 , 2023). 

The trade secret at issue in the complaint is plaintiffs' Proprietary Software which 

plaintiffs describe as having been designed to "incorporate and utilize medical records to project 

and predict risk values in pricing individual covered incidents more effectively" and "accurately 

price insurance contracts for both existing and potential customers." [DE 1 11 45-46]. Plaintiffs 

also allege that the Proprietary Software "provides additional services to Sherbrooke, which 

produce enormous economic value due to its secrecy and proprietary nature." Id. 146. 

Plaintiffs have adequately identified the Proprietary Software with sufficient specificity 

insofar as they have described projecting and predicting risk as well as accurately pricing 

insurance contracts. Insofar as plaintiffs would rely on their allegation that the software provides 

"additional services . . . which s e c r c . 2 9  0 . 2 8 6 d 0  
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which is substantially similar to the 



CONCLUSION 

Accordingly, for the foregoing reasons, defendants ' motion for judgment on the 

pleadings [DE 30] is GRANTED IN PART and DENIED IN PART as moot. Judgment on the 

pleadings in defendants ' favor is GRANTED as to plaintiffs' Defend Trade Secrets Act claim. 

The alternative relief requested by defendants is DENIED as moot. The Court declines to 

exercise jurisdiction over the remaining claims in plaintiffs complaint and those claims are 

DISMISSED without prejudice. The Court further declines to exercise jurisdiction over the 

counterclaims and they are DISMISSED without prejudice. The remaining pending motions -

plaintiffs' motion for preliminary injunction [DE 44] , plaintiffs' consent motion for extension of 

time to complete discovery [DE 50], and the motion to withdraw as counsel [DE 52] - are 

DENIED WITHOUT PREJUDICE as moot. The clerk is DIRECTED to enter judgment and 

close the case. 

SO ORDERED, this _&___¼<lay of October 2024. 

TE NCE W. BOYLE 
UNITED ST A TES DISTRICT 
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