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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
ROOT PROPERTY & 
CASUALTY INSURANCE 
COMPANY 
 
             Plaintiff, 
 
v. 
 
 
STEPHAN WADE and 
VANESSA GOODMAN. 
 
             Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
CIVIL ACTION FILE 
 
 
NO. _______________ 

 

COMPLAINT FOR DECLARATORY JUDGMENT, 
BREACH OF CONTRACT, AND SPECIFIC PERFORMANCE 

 
Plaintiff ROOT PROPERTY & CASUALTY INSURANCE COMPANY 

(“Root”) files this Complaint for Declaratory Judgment, Breach of Contract, and 

Specific 
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2. Upon information and belief, Defendant Vanessa Goodman (“Ms. 

Goodman”) is a citizen of Georgia and a resident of Rockdale County, Georgia and 

may be personally served at 2047 Reflection Creek Dr, Conyers, Georgia 30013. 

Ms. 
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6. This Court is further authorized to exercise jurisdiction and grant the 

declaratory relief sought herein because, !"#$%&'(!': 

a. This is a straight-forward matter of contract interpretation and 

there is no pending state-court litigation wherein the state’s 

interest would prefer the issue be decided in state court; 

b. 
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g. There are no additional factual issues outside of those pled in this 

complaint and found in the exhibits; 

h. No state court case is pending, and even if there were, the state 

court hearing a tort action would be in no better position to hear 

them and make an informed decision; and 

i. There is not a close nexus between the threatened tort state case 

focused on liability and damages and this case focused on 

principles of contract; thus, this Court is fully callable of 

exercising its jurisdiction to hear this matter and apply well-

settled principles of contract formation and performance.  

FACTS AND ALLEGATIONS RELEVANT TO EACH COUNT 

7. This Action arises out of claims for damages made by Defendant Wade 

against Ms. Goodman in connection with a September 21, 2023, automobile accident 

on SR 20 in Rockdale County, Georgia (the “Accident”). 

8. At the time of the Accident, Ms. Goodman was covered by an 

automobile liability insuring agreement issued by Root with an applicable policy 

limit of $25,000.00.  

9. On or about December 20, 2023, counsel for Defendant Wade wrote to 

Root setting forth a time-limited settlement demand in the policy limit amount of 

$25,000.00. Defendant Wade’s counsel purported to make such demand pursuant to 
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O.C.G.A. § 9-11-67.1 and )*+#,$%"&-$"$%'(&."/+%'"0$&1*23'"4&56&7*(#, 262 Ga. 

267 (1992) (the “7*(# Demand”). A true and correct copy of the 7*(# Demand as 

received by Root on or about December 27, 2023, is attached hereto as Exhibit “A.” 

10. The 7*(# Demand stated in relevant part as follows: 

5. HOW TO ACCEPT THIS OFFER 
 

In this firm’s previous dealings with insurance companies, we 
have encountered insurance companies that attempt to trick claimants 
into accepting compromises that include terms or 
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true and correct copy of the correspondence 
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Atlanta, GA, US, 30339  
 

   

TO 
 

N/A  

Butler Khan  

c/o Sarah Christy  

9 Swann Ridge  

PALMETTO, GA, US, 30268  

 

 

   

REFERENCE 
 

19.1251-2 
 

 

   

SHIPPER REFERENCE 
 

19.1251-2 
 

 

   

SHIP DATE 
 

Fri 1/19/2024 06:17 PM 
 

 

   

DELIVERED TO 
 

Residence 
 

 

   

PACKAGING TYPE 
 

FedEx Envelope 
 

 

   

ORIGIN 
 

Atlanta, GA, US, 30339 
 

 

   

DESTINATION 
 

PALMETTO, GA, US, 30268 
 

 

   

SPECIAL HANDLING 
 

Deliver Weekday 

Residential Delivery 
 

 

   

NUMBER OF PIECES 
 

1 
 

 

   

TOTAL SHIPMENT WEIGHT 
 

0.50 LB 
 

 

   

SERVICE TYPE 
 

SOS 
 

 

   
 

(A true and correct copy of the FedEx confirmation is attached hereto as Exhibit 

“D.”) 

14. 
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15. Specifically, counsel for Defendant Wade represented that “[d]espite 

providing Root with multiple options by which to deliver the payment, Root ha[d] 

not delivered any payment whatsoever and therefore Root rejected Plaintiff's 

reasonable offer.” )$$ .8. at 3. 

16. As a result of the foregoing, counsel for Defendant Wade advised Root 

that the 7*(# Demand was withdrawn and the parties had not reached a settlement 

agreement. .8. 

17. Counsel for Defendant Wade further advised that a potential judgment 
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19. After being confronted with the FedEx delivery confirmation and 

photograph referenced above, counsel for Defendant Wade advised that he believed 

the Settlement Check that was admittedly delivered as confirmed by FedEx was 

subsequently stolen by “porch pirates.” A true and correct copy of the March 14 and 

15, 2024, email chain confirming counsel for Defendant Wade’s representations is 

attached hereto at Exhibit “F.” 

20. In support of 



!

**!
!

further advised that he did not see much use in reporting the matter to local law 

enforcement.  .8. 

22. Accordingly, there is no dispute herein that the Settlement Check was 

delivered to the address specified in the 7*(# Demand. 

23. Upon counsel for Wade’s representation that the original payment had 

been stolen, Root immediately placed a “stop-pay” on the original check, and further 

requested that outside counsel retained to accept the 7*(# Demand report the package 

stolen with FedEx. 

24. On March 22
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26. Root repeats and realleges the foregoing paragraphs as if fully set forth 

herein. 

27. Root 
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contract was created. 

38. Thus, Defendant Wade must now provide to Root and Ms. Goodman 

the executed 
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44. Doing so will render any subsequent litigation by Defendant Wade 

against Ms. Goodman moot. 

45. The settlement contract is fair, just, and not against good conscience, 

and its enforcement is proper pursuant to well-established principles of contract 

interpretation, formation, performance, and equity. 

46. Root therefore additionally seeks an order for specific performance 

requiring Defendant Wade to honor the settlement contract as entered into by the 

parties, to include execution of the release specified in the 
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D. Find and declare that Defendant Wade breached the settlement contract he 

entered into with Root by failing to effectuate the settlement terms;  

E. Order specific performance of the settlement contract, including but not 

limited to, the following duties of Defendant Wade as set forth in the 7*(# 

Demand: 

• In exchange for settlement funds in the Demanded Amount, Mr. Wade 

will sign and execute a copy of the limited release attached as Exhibit 

4 to the Holt demand and provide an executed copy of that limited 

release to Root and/or other people and entities as, reasonably 

requested; and  

• Liens, subrogation, and reimbursement will be handled as set forth in 

the release referred to in the preceding paragraph; 

F. Grant to Root fees and expenses of litigation pursuant to O.C.G.A. §§ 13-

6-11, 23-2-58 and/or 51-12-7; 

G. Grant Root any and all further relief that this Court may deem equitable 

and just; and  

H. Grant Root a trial by jury.  

Respectfully submitted this 22nd day of March, 2024. 

THE SMITH LAW PRACTICE 
 
9/9&:%!'"&;6&)2!#,&
__________________________ 
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Brian R. Smith 
Ga. Bar No.: 001302 
<##*%"$4&=*%&>('!"#!==&;**#&."/+%'"0$&

& & & & & & & 1*23'"4&
 

THE SMITH LAW PRACTICE 
1201 Peachtree Street 
Suite 200 
Atlanta, Georgia  30361 
Tel:    404-402-7767 
Email:  brs@smithlawatlanta.com     
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